
7/17/13 UME Graduate School » Law and Economics

www.umeschool.it/rem/programme_outline/law-and-economics/ 1/3

REM

Programme Outline

Teaching Body

Students

Applications

Partnerships

Contact

Law and Economics

Dates: 26 Sep – 30 Sep 2011

Lecturer(s): Giuliano Castellano
ECTS Credits: 2

Preliminary Syllabus

The course aims at providing a conceptual introduction to the legal system as an organised mechanism to

produce and enforce legal rules, which in turn creates a set of incentives to the social and economic actors.

Topics to be covered include: the sources of the law; the structure of a legal system, including the key

institutions of which it is composed (with examples from various countries, relevant for “Risk Regulation”); the
transnational dimension of the law (very important in the field of disaster risk management); the role of

international organisations. The course would also offer a basic introduction to the Economic Analysis of Law

(EAL) – including some notions of behavioural law and economics – and to the regulation of financial and

insurance markets.

Session 1

Incentives, law, and regulation in emergency

This session will introduce the key concepts of EAL to understand what role the law might have in regulating

risk and emergencies. To this aim different behavioural models will be introduced to illustrate how legal

constraints might affect human behaviour. The following key concepts will be analysed and discussed:

- Law and risk
- Efficiency and rationality

- Behavioural law & economics

References:

Robert D. Cooter, “The Best Right Laws: Value Foundations of the Economic Analysis of Law” Notre

Dame Law Review 64.5 (1989): 817-837.

Russell B. Korobkin, Thomas S. Ulen, “Law and Behavioral Science: Removing the Rationality

Assumption from Law and Economics”, California Law Review, Vol. 88, 2000

David H. Krantz, “Constructed Preference and the Quest for Rationality”, in Erwann Michel-Kerjan

and Paul Slovic, The Irrational Economist: Making Decisions in a Dangerous World, 2010,

PublicAffairs Publisher.
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Source of law and legal approaches to risk and emergency regulation
This session aims at presenting more in details the legal devices in the toolkit of policymakers. The key

components of the legal system will be presented to understand the nature of legal norms and how they are

generated. A comparative approach will illustrate how countries opt for different sources of law and legal

approaches to cope with emergencies and risk. The following key concepts will be analyzed and discussed:

- Sources of law

- Separation of powers theory

- Formal and informal rules

References:

Rodolfo Sacco, “Legal formants: A Dynamic Approach to Comparative Law”, American Journal of

Comparative Law 1991.

Robert Baldwin, C. Hood and H. Rothstein, The Government of Risk, Oxford University Press 2001.

Session 3

The international dimension of risk and emergency regulation
This session aims at introducing the key concepts of international public and private law to understand the role

and the functions of international organization in risk and emergency regulation. The legal status and legislative
process of the European Union will be illustrated and compared with the roles played by different

international bodies, namely: the Organization for Economic Co-operation and Development (OECD), the
United Nations (UN), and the World Bank (WB). The following key elements will be analyzed and

discussed:
- EU legislative process for risk and emergencies
- European Commission and the EU Civil Protection

- The applicability of international and EU law in domestic legal systems
References:

Paul Craig and Gráinne de Búrca, EU Law: Text, Cases, and Materials, Fifth Edition Oxford

University Press 2011.
Daniel A. Farber, Jim Chen, Robert Verchick, Lisa Sun, Disaster Law and Policy, Second Edition

(Aspen Elective Series), Aspen Publishers 2009.
EU Civil Protection: http://ec.europa.eu/echo/civil_protection/civil/index.htm

United Nations International Strategy for Disaster Reduction (UNISDR): http://www.unisdr.org/
OECD International Network on the Financial Management of Large-scale Catastrophes:

http://www.oecd.org/daf/fin/catrisks
World Bank Disaster Risk Management Projects: http://go.worldbank.org/WJBQY43AF0
GFDRR: http://gfdrr.org/gfdrr/index.php?Page=home&ItemID=200

Session 4

The role of tort law and insurance law in emergencies
This session will present the how the private sector (insurance and re-insurance) might contribute to prevent

and minimize the risks related to disasters. To this aim the Law & Economics approach will illustrate the how
tort law and insurance law might serve different purposes. The session offers the possibility to acquire a

governance perspective and, in the light of the legal and economic reasoning so far conducted, will allow
students to compare different policy approaches with specific references to the existing laws and regulations,

as well as insurance and re-insurance practices. The following key elements will be analysed and discussed:
- Liability for mass disasters

- Insurance and re-insurance vs. tort law
- Negative Externalities
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Robert Cooter and Thomas Ulen, Law and Economics, sixth edition, Pearson 2007
Daniel A. Farber (Ed.), Disaster Law, Edward Elgar 2010


